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NOTES OF THE WEEA 








Detained for Questioning 

In our issue of November 14, we 
referred to statements in the press from 
time to time to the effect that someone 
has been detained for questioning in 
connexion with the investigations into 
crime. A correspondent writing to The 
Times of November 27, deals with the 
matter as one of great importance from 
the point of view of the liberty of the 
subject, as it undoubtedly is. The writer, 
Mr. Garth Moore, says that when such 
a statement appears in a newspaper, 
either the statement is wrong or it 
implies that the police have been guilty 
of gross irregularity. The police, he 
says, have no right to detain anyone 
against his will (subject to a few statu- 
tory exceptions) without arresting him 
and bringing him before a magistrate 
as soon as possible on a charge. 


We think this is beyond dispute, and 
that is no doubt why police statements 
are often to the effect that a man 
accompanied the police to the station 
and remained there, rather than that he 
was taken and kept. The statement is 
no doubt true, but it is doubtful whether 
the man in question realizes that he 
might refuse to go to the station or, hav- 
ing gone there, refuse to stay unless he 
is to be charged. What may be added 
is that the existing practice appears to 
work smoothly as a general rule but 
if a man decided to stand upon his 
legal position it could possibly give 
rise to a difficult situation. Perhaps it 
would be better for everyone to avoid 
the use of the expression “ detained for 
questioning,” which is obviously open 
to objection. 


The circumstances of a particular 
case sometimes call for prompt action 
about a suspect, even though the police 
may not yet feel that they have enough 
evidence upon which to prefer a charge. 
The police may believe that here is a 
man wanted for a grave crime, who is 
sure to abscond if allowed to go free. 
They have to choose between losing a 
man whom they strongly suspect and 
running the risk of detaining, against 
his will a man, who may possibly not 
be the “wanted man” and thus be 
accused of wrongful arrest and false 
imprisonment. If they make a mistake 


either way the public is not unlikely 
to criticize if the facts become known. 


The police have many difficulties to 
contend with and this is one. On the 
whole, we think they act with tact, good 
sense and fairness, and are anxious not 
to exceed their powers. 


The Defence Doctor in Drink Driving 
Cases 


We have been asked by a corres- 
pondent to add to the information 
given in a report in the mid-week edition 
of the Hereford Times of November 25, 
about a case in which a defendant in a 
“ drunk-in-charge” case complained 
that he was not told of his right to call 
a doctor on his own behalf until after 
he had been examined by the police 
doctor. According to the report the 
police sergeant who gave evidence was 
questioned about this matter and he 
said the police standing orders did not 
say when an accused person should be 
told of his right to call his own doctor. 
He added that he had been told that 
it was the practice over the years to 
do so after the police surgeon had made 
his examination because he might say 
that the defendant was not under the 
influence of drink and the defendant 
would then be saved the expense of 
calling his own doctor. 


The learned recorder, commenting on 
this practice, said that it meant that the 
defence doctor, if called, was not in 
the same position with regard to the 
matter as the doctor called for the 
police. 

There can be no question that if the 
defence doctor’s evidence is to have full 
value the sooner he sees the accused the 
better, for otherwise it can be said that 
whatever he may say as to the accused’s 
condition when he saw him he cannot 
be sure what his condition was at the 
time the police doctor saw him. We 
are asked to say that the police author- 
ities concerned do not seek to justify 
the practice referred to. They agree 
that the defendant should be told of his 
right at the time at which it is decided 
that the police doctor shall be called. 
The explanation of the matter is that 
the practice in question had grown up, 
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apparently, at one particular police 
station where the police surgeon lived 
so close to the station that he could be 
quickly called. The view was taken, 
wrongly, it is admitted, that as he could 
attend so quickly and might certify that 
the accused was not under the influence 
of drink it was fairer to the accused 
not to let him incur the expense of 
calling a doctor until it was known 
what the police doctor’s view was. This 
practice will now cease. The standing 
orders of the police force concerned in 
fact lay down that the accused person 
should be told immediately of his right 
to call his own doctor. 


Special Reasons 

The leading case on what constitutes 
special reasons within the meaning of the 
Road Traffic Acts is Whittall v. Kirby 
(1946) 111 J.P. 1; [1946] 2 All E.R. 552. 
In the course of his judgment Lord 
Goddard, C.J., emphasizing that the 
reasons must be special to the offence and 
not to the offender, gave as examples of 
what might properly be special reasons a 
driver having been called suddenly to 
attend a dying relative or a doctor going 
to an urgent case. 


In a report in the Guardian Journal, 
Nottingham of December 3, 1959, is an 
account of the proceedings on the hearing 
of an appeal by a doctor from the 
decision of a magistrates’ court that he 
be fined £4, with an endorsement of his 
licence, for exceeding a speed limit. The 
appeal court announced that they were 
satisfied that the doctor was going to an 
urgent case and that there was, therefore, 
a special reason for not endorsing his 
licence. Their decision was that he be 
discharged absolutely, with no endorse- 
ment of his licence. 


We note with some interest that the 
advocate for the police pointed out that 
if the defendant were going, in fact, to an 
urgent case it was surprising that he did 
not mention it when he was stopped by 
the police. The defendant told the appeal 
committee, on this point, that he made 
no mention of the urgency because he 
felt that an intelligent policeman stopping 
a doctor for speeding would realize that 
he was on an urgent call. We imply no 
disrespect to the medical profession when 
we say that this seems to us to set a 
standard of conduct on the road for 
doctors which ignores that they are only 
human and do commit traffic offences as 
other people do. We doubt very much 
whether at any gathering of doctors all 
those present could truthfully say that 
they had never exceeded a speed limit 
except when going to attend an urgent 
case. 


**L ”’ Rider for Seven Years 


We call attention here to yet one more 
example of the need for effective steps to 
be taken to prevent learner drivers from 
continuing to drive indefinitely without 
ever bothering to take a test. The worst 
case is, of course, that of the solo motor 
cyclist who suffers only the one incon- 
venience, if such it be, that he has to 
carry “ L”’ plates. 


The Sussex Express and County Herald 
of December 4 reports the case of a motor 
cyclist convicted and fined £25 for driving 
without due care and attention who had 
held a provisional licence (a misnomer 
in his case) for seven years without ever 
passing a test. He was estimated by a 
witness to have been travelling at over 
70 m.p.h. when he ran into the witness’s 
car. 


According to the report (which seems, 
as it reached us, not to be quite complete) 
the defendant was disqualified for driving 
for 12 months. This should mean that 
he had been convicted of a similar offence 
on at least one previous occasion (Road 
Traffic Act, 1930, s. 12 (2) as amended 
by the Act of 1956), but the part of the 
report which has reached us makes no 
mention of any such previous conviction. 
Assuming that there was such a previous 
conviction the case seems eminently one 
in which disqualification is fully justified. 
Unfortunately in this case no particular 
advantage would have resulted from a 
further disqualification under s. 6 (3) of 
the Road Traffic Act, 1934, because the 
defendant could, for the purpose of 
passing his test, have continued to 
ride on a provisional licence once his 
12 month absolute disqualification had 
expired. 


Pedestrians Must Obey Police Signals 
Section 14 of the Road Traffic Act, 
1956, in force since November 1, 1956, 
enacts that when a police constable in 
uniform is regulating vehicular traffic in a 
road, any pedestrian who proceeds across 
or along the carriageway in contraven- 
tion of a direction to stop given by the 
constable in the execution of his duty 
either to persons on foot and other 
traffic shall be guilty of an offence involv- 
ing a fine not exceeding £10 on a first or 
£25 on a second or subsequent conviction. 


Although it is not rare to see pedes- 
trians darting across against a police- 
man’s signal it is very seldom that one 
sees in the press a report of a prosecution 
under s. 14. There is one such report in 
the Cheshire Observer of December 5, 
1959. A woman was fined £1. A woman 
police constable gave evidence that she 
signalled to pedestrians to stop and was 
calling on traffic when the defendant 
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started to cross, against her signal, with 
a small child. The policewoman called: 
“Just a minute” and the woman 
replied: “I am in a hurry.”’ Thereafter 
the woman complained that the police. 
woman had been insolent in speaking to 
her in front of the other people present 
and added that the policewoman was 
only a youngster and she, the defendant, 
was much older. Having regard to her 
attitude to the matter and to the fact 
that she committed the offence when 
responsible for the safety of a small child 
she was perhaps lucky to be fined only £1. 


The Motor Vehicles (Construction and 
Use) (Amendment) Regulations, 
1959 


The amendment effected by these 
regulations which will concern all 
vehicle owners is that which requires 
that at all times when a vehicle is used 
on a road the lighting equipment must 
be in proper working order. This is the 
result of a new regulation (24 A) and 
another new one (76 A). The latter 
regulation includes a provision (76 A 
(3)) that it shall be a defence to a charge 
of contravening the regulation otherwise 
than during the hours of darkness it 
the defendant can prove (a) that the 
coniravention arose from a defect in 
the lighting equipment of, or in a 
reflector carried by, the vehicle which 
occurred in the course of the journey 
during which the contravention occurred 
or (b) that the contravention arose 
from a defect in the lighting equipment 
of, or in a reflector carried by, the 
vehicle and that before the contraven- 
tion occurred steps had been taken to 
have the defect remedied with all 
reasonable expedition. 


Other changes introduced by the 
regulations are the introduction of 
“land implement conveyors” (trailers 
not exceeding 10 cwt. unladen specially 
designed and constructed to carry not 
more than one land implement, marked 
with their unladen weight, fitted with 
pneumatic tyres and drawn by a land 
locomotive or tractor). There are other 
provisions affecting land tractors and 
land implement conveyors. 


Another necessary provision is thst 
effected by reg. 2 (3) of the new regu 
lations which, by an addition to reg. 4 
of the 1955 Construction and Use Reg- 
ulations, exempts from the requirement 
to comply with regs. 59 to 81 of the 
1955 regulations vehicles which af 
being used by a person who is testing 
them (under s. 1 of the Road Trafic 
Act, 1956) to see whether their cond: 
tion is satisfactory. 
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There is also a provision (reg. 2 (6)) 
of the new regulations) that in the case 
of a vehicle not exceeding three tons 
unladen weight no warning device to 
show failure of the vacuum braking 
system shall be necessary if the vacuum 
is derived directly from the induction 
system of the engine and the brakes, 
in the event of a failure in the vacuum 
system, are sufficient under the most 
adverse conditions to stop the vehicle 
in a reasonable distance. 


This is not a complete summary of 
the new regulations but it does, we 
think, give sufficient indication of their 
more important provisions. They came 
into operation on December 7, 1959. 


Who Pays ? 


Total abstainers from alcohol can 
be classified under several headings. 
There are those who abstain because 
they dislike the taste or because alcohol 
does not suit their liver. These will have 
no reason to interfere with other people 
whose health or preference is less 
restrictive. Then there are people who 
may or may not dislike alcohol, but 
refrain from it because it is so often 
misused ; they think it their duty to set 
an example of abstinence. These are 
more likely than the first class to seek 
to ensure that their example is 
followed, although some of them are 
content to have made their personal 
protest, and some are even willing to 
provide alcohol for guests. There is a 
sub-division of this second class, which 
will not go out of its way to interfere 
with other people but will, as a matter 
of principle, banish alcohol from its 
own table even when entertaining 
guests. Lastly, there is the class of 
person who feels it to be incumbent on 
him to take steps to discourage or 
prevent the use of alcohol by other 
people, for the good of their souls or 
bodies, whether or not he has direct 
responsibility for supplying them with 
food and drink. 

We are moved to these reflections by 
a curious episode reported in Novem- 
ber, of the provision of alcoholic 
refreshments at a mayoral luncheon in 
the south of England. The mayor is 
himself a teetotaller, falling into the 
second sub-division of our second 
heading: that is to say, he abstains 
himself and will not provide alcoholic 
refreshment for his guests. This being 
known, arrangements were made by the 
general purposes committee of the 
council to have the usual aperitifs pro- 
vided, in a room adjacent to that in 
which the mayor received his guests, so 


that councillors and others who knew 
of these arrangements could slip away 
and have a “ short drink ” before sitting 
down to the mayoral lemonade. 


For the time being the compromise 
(of which apparently the mayor was not 
informed) went happily, but afterwards 
somebody remembered that the wine 
merchant would want payment of his 
bill. The mayor naturally and properly 
refused to pay, since the arrangement 
had been made without his knowledge, 
and if he had been told in advance 
he would not have agreed to it. It is, 
however, customary for hospitality of 
this sort to be dispensed by the mayor, 
and this is one of the recognized pur- 
poses for which remuneration is voted 
to him under s. 18 (4) of the Local 
Government Act, 1933. Attempts have 
here and there been made to fetter the 
mayor’s discretion about the objects on 
which he will spend this remuneration, 
but it is well recognized that these 
attempts are improper and that he must 
be left to spend it as he pleases. Inas- 
much, then, as the mayoral luncheon 
was one of the purposes for which 
remuneration was granted, it would be 
wrong to place the cost of part upon 
the ratepayers. We see no alternative 
to requiring that the bill for the drink 
available in the next room shall be paid 
by the members of the general pur- 
poses committee who arranged for its 
availability. 


Films and Censors 


The county council of Warwick- 
shire are reported in the Warwick and 
Warwickshire Advertiser to be seeking 
support from other county councils for 
further restrictions upon  cinemato- 
graphs. The allegation is that there is 
an increasing number of films in which 
violence and brutality are shown in 
their more degrading forms. We are 
not sure what this means. The secre- 
tary of the British Board of Films 
Censors is said to have discussed the 
matter with a committee of the county 
council, and to have pointed out that 
violence is an integral feature of the 
popular “western” and “ gangster” 
films, which few people consider to be 
open to objection. The problem is 
where to draw the line between what 
is acceptable and what the county 
council’s committee think ‘“ degrad- 
ing ”’—on the assumption that there is 
a line to draw, apart from each man’s 
personal dislikes. Amongst other prob- 
lems which have to be faced, the Board 
must recognize that films produced 
outside this country have a world wide 
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circulation, and that the present day 
shrinking from violence, which seems 
to have become characteristic of “ in- 
tellectual” circles in Great Britain, is 
not to be found in the same degree in 
some other countries where those films 
will circulate. The Board informed the 
county council’s committee that in deal- 
ing with foreign films it tries to make 
cuts which will satisfy a British 
audience, where this can be done with- 
out destroying the sequence of the 
film. Where it cannot be done the 
film may, sometimes, not be licensed: 
indeed the committee was informed that 
eight out of 10 films at present rejected 
by the British Board of Films Censors 
are rejected on the ground of their con- 
taining an unacceptable degree of vio- 
lence. We confess to some scepticism 
about the need for new restrictions. A 
couple of generations ago it was 
commonly alleged that the misdoings of 
young people arose from the facility 
with which they could obtain what were 
then called “ penny dreadfuls.” Nobody 
troubles about a penny dreadful at the 
present day; the film took its place 
as the alleged instigator of the young 
to violence, and in the: last year or two 
people have begun to agitate themselves 
about violence in television. If there 
is any ground at all for these fears, the 
public ought to weigh against them 
the inherent undesirability of censor- 
ship in any form. In regard to films 
above all, censorship has already gone 
a long way towards relieving the parent 
of all responsibility. It is true that 
there is a certain class of film classified 
under the description of “horrific,” 
which specializes in material of the 
same sort as was to be found in 
“horror comics” before recent legisla- 
tion. We mean pictures in the horror 
comics and on the screen which purport 
to show resuscitated corpses, or blood 
curdling monsters coming from other 
worlds or from the sewers. The Arabian 
Nights did the ghoulish business quite as 
well, and films of this type must surely 
be unpleasant to any person of culti- 
vated taste, but we should have thought 
it extremely doubtful whether they had 
any evil influence upon the young— 
children who are liable to nightmares 
can be kept away. Though these are 
perhaps the least deserving types of 
film to be seen today we should, even 
in regard to these, be sorry to see an 
extension of official interference. 








Several local authorities have spent large sums in building 
new bypasses to relieve congestion in their towns, only to find 
that such roads are little used and that the traffic difficulties 
continue to increase in the town centres. The Road Traffic 
Act, 1956, gives powers to local highway authorities to “ pro- 
hibit the use of roads by through traffic” and it is proposed 
to consider whether this power can be applied to remedy this 
difficulty. 

The authorities empowered to make such orders are those 
specified in s. 29 (4) of the Road and Rail Traffic Act, 1933. 
These councils are county councils, county borough councils, 
borough councils and urban district councils with a population 
of over 20,000 at the last census. 

The relevant provisions are s. 46 of the Road Traffic Act, 
1930, as amended by s. 33 of the Road Traffic Act, 1956. This 
latter section was brought into force on December 1, 1957, by 
the Road Traffic Act, 1956 (Commencement No. 6) Order, 
1957, S.I. 1840. In addition, memo. 746/57 and 747/57 of the 
Ministry of Transport and Civil Aviation should be consulted. 

Section 46 of the Act of 1930 as amended by s. 33 (1) of the 
Act of 1956 authorizes the making of orders for regulating 
traffic on roads on the following grounds: 

(a) for avoiding danger to persons or other traffic using 
the road or any other road, or 

(b) for preventing damage to the road or to any building 
on or near the road, or 

(c) for facilitating the passage of vehicular traffic on the 
road or any other road, or 

(d) for preventing the use of the road by vehicular traffic 

of a kind which, or the use thereof by such traffic in a 

manner which, is unsuitable having regard to the existing 

character of the road or adjoining property, or 
(e) without prejudice to the generality of the last forego- 
ing paragraph, for preserving the character of the road in 

a case where it is specially suitable for use by persons on 

horseback or on foot. 

Subsection (2) provides that an order may be made inter 
alia for “ prohibiting the use of roads by through traffic.” 

Subsection (3) of s. 33 provides that an order of this nature 
still requires confirmation by the Minister of Transport. 

Thus it appears on the face that one of the councils specified 
above could (with the consent of the Minister) make an order 
preventing through traffic from using any particular road or 
indeed all roads within a particular area. 

However, in memo. 747 already referred to, the Minister 
requires the local authority before making an order to have 
consultation with numerous bodies affected, including not only 
the police but also the motoring organizations and associa- 
tions representing the large vehicle owners. While the local 
authority are not required to do more than “consult,” the 
views expressed at such consultations would obviously carry 
great weight with the Ministry if not with the local authority. 


Moreover, as the order is subject to confirmation by the 
Minister, his attitude is of major importance and can be found 
in paras. 98 and 100 of memo. 747. After pointing out the 
difficulties of enforcement and proof (of which more later) 
the Minister lays down that an order should only apply to 
a particular road or roads and not to a whole town or area. 
Further the Minister appears to contemplate that orders should 
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only apply to areas of special historic or scenic interest, or to 
cases where many drivers have discovered a short cut and 
thereby substantial volumes of traffic are using unsuitable 
residential streets. It could be said that the latter case is the 
exact circumstance which a bypass is intended to cure, but the 
memorandum considers that it would be difficult to enforce 
an order compelling traffic to use a bypass. 

The memorandum goes on to deal with the difficulties of 
enforcing any order, when made, and proving any offence— 
especially as the order cannot restrict reasonable access for 
vehicles to premises on or adjacent to the road unless it is 
necessary to avoid danger to persons or traffic or damage to 
roads or buildings (see s. 33 (5) (b) of the Act of 1956.) 


The collection of proof that an offence has been committed 
could, it appears, only be dealt with by employing a large 
force of police. Two alternative methods suggest themselves 
and these could be used either separately or in conjunction. 


First, if the order were to relate only to one or two of the 
main thoroughfares through the town, police officers could be 
stationed at each end of the road affected by the order, for 
the purpose of stopping vehicles that do not use the bypass. 
It is obvious that not every vehicle can be stopped, and a 
“spot check ” would have to be applied. The effects of this 
would depend greatly upon the type of vehicles to which the 
order applied and to the traffic carried by the road in question. 
The other alternative is to employ motorized police to follow 
vehicles suspected of passing through the town without stop- 
ping, and halting them after a contravention of the order had 
been committed. This again would only be in the nature of a 
spot check, and the practical difficulty of providing sufficient 
police would limit its usefulness. The employment of both of 
these methods in conjunction would appear to have the best 
chance of success in enforcing the order but, even so, it re 
mains doubtful whether the amount of traffic which would be 
compelled to use the bypass would be sufficient compensation 
for the delays which would occur at the check-points. If the 
order were publicized, some relief might be obtained, especially 
if a number of successful prosecutions were instituted and well 
publicized. 


It appears, therefore, that if a highway authority were to 
consider bringing such an order into force, the following points 
should be carefully considered: 

First, the order could apply only to one or at the most two 
of the main thoroughfares through the town, to enable police 
to be deployed at the check-points ; 

Secondly, the willing co-operation of the police would have 
to be obtained, in order to enable the scheme to be enforced 
at all; 

Thirdly, adequate notices publicizing the order and sufficient 
sign-posting of the bypass itself should be provided. The order 
should also be effectively and widely publicized, not only in 
the local press but also by individual letters to the big com- 
panies whose vehicles regularly use the route. 

Fourthly, the bypass road should be adequate and pre 
cautions be taken to avoid any congestion or delays. 

Finally, the local authority and police should be prepared to 
take action in any case of contravention of the order, and 
should be ready to incur some public opposition in so doing, 
at any rate until the public appreciate the effects of the order. 
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In connexion with what we have said earlier about the use 
of tape recorders for judicial purposes, a correspondent sends 
us a cutting from The Yorkshire Post about a public local 
inquiry in the north of England. The local planning auti- 
ority had refused development permission for converting a 
house into a club. It seemed that the house was already 
being used in this way without waiting for permission; one 
of the grounds of the planning authority’s refusal was com- 
plaints from neighbours. Another reason was the traffic 
situation. The planning authority had a general standard 
for premises of this type and size, requiring space for 20 
cars to park, but the club had accommodation for no more 
than seven cars, which meant that others were likely to be 
left parked in the road. The importance of requiring park- 
ing space is underlined by the case on which we commented 
in another connexion of the owner-driver in Oxfordshire, 
who left his car for some five hours on the highway during 
an evening function. That aspect is however not the one 
with which we propose to deal in this article. A less usual 
feature was that one of the neighbours who objected to the 
presence of the club had obtained a tape recorder, and 
arranged it so as to listen at a bedroom window of an adjoin- 
ing cottage to the noises proceeding from the club. When the 
club appealed to the Minister of Housing and Local Govern- 
ment against refusal of development permission, the record 
was played at the inquiry. Other witnesses alleged that even 
when the windows of the neighbouring cottage were shut 
there was “ a background of conversation, laughing, and sing- 
ing” from the club; there was also an objectionable smell 
of beer and tobacco from an extractor fan, but tape recorders 
are not yet advanced enough to pick up smells. The machine 
did, according to the witness who produced it, pick up some 
“bad language ” of which he had examples recorded on the 
tape, although he refrained from playing these in evidence at 
the inquiry. 

Since he referred to bad language as part of the case he 
was supporting, it would have been open to the club’s repre- 
sentative to insist upon his playing this part of the record, 
with a view to cross-examining him about it, and letting the 
inspector know how bad the language was—there are degrees. 
It is in this context amusing to notice that the club was con- 
nected with a local religious organization, and that its 
secretary informed the inspector that its primary purpose was 
furtherance of religion, although there seem to have been 
associate members who were more interested in its social 
activities and (we gather from the report) were not neces- 
sarily members of the parent religious organization. After 
the inquiry the inspector visited the site in the usual way. 
The newspaper does not say whether he spent the evening at 
the bedroom window of the adjoining cottage, listening to the 
language (if any) proceeding from the club and sniffing the 
tobacco and beer from the extractor fan. 


Now that in accordance with the recommendations of the 
Franks Committee the reports of inspectors are made public, 
it will be interesting to see how far he relies in his report 
upon the oral evidence, how far upon his personal observa- 
tion, and how far, if at all, upon the evidence given by the 
tape recorder. In such a case it may be thought at first sight 
that there is more to be said for the use of a tape recorder 
than in ordinary judicial proceedings, since the inspectors 
representing a Ministry or government department are not 
bound by the same strict rules of evidence as bind the courts 
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—although they must observe the same principles—in advis- 
ing what weight should be given to evidence which they 
receive. Bearing this in mind, the same point could be made 
as might be made if a tape recorder was produced in the 
ordinary courts, namely that it would, physically speaking, 
be practicable to fake a record, either by taking the machine 
to the window of a club of less reputable type or indeed by 
making uncouth noises deliberately for the purpose of the 
record. The use of such a contrivance will therefore need 
to be watched cautiously by the Minister’s inspectors, par- 
ticularly if the person against whose case it is brought into 
the inquiry is not represented by a professional advocate 
competent to challenge it in cross-examination. 


ADDITIONS TO COMMISSIONS 


BERKSHIRE 

Lt.-Commander Jorgen Leslie William Michael Allison, R.N. 
(retd.), White Cottage, Beenham, Reading. 

Commander The Hon. Anthony Pleydell-Bouverie, D.S.C., R.N., 
The Mill House, Padworth, Reading. 

Lady Elizabeth Nance Mount, Wasing Place, Aldermaston, 
Reading. 

Mrs. Naomi Clare Lawson Robinson, Hyde End Lodge, 
Shinfield, Reading. 

Charles Stelling, 16 Salcombe Drive, Reading. 

Reginald Taylor, School House, Spencers Wood, Reading. 


GLAMORGAN COUNTY 

Evan John Bishop, 106 Ynyshir Road, Ynyshir, Rhondda. 

Captain Clifford Isaac Cole, 5 Church Street, Ystrad Mynach. 

Miss Kathleen Davey, 1 Vale View Villas, Ogmore Vale. 

Mrs. Hannah Gatehouse, Brynawel, Mountain Road, Caerphilly. 

Miss Eleanora Frederica Gibbins, Glynfelin, Neath. 

Arthur Geoffrey Gilbertson, Brynfro, Llanblethian, Cowbridge. 

Maldwyn Evan Jones, Penrhiw, Aberdare. 

William John Lewis, 12 Llantrisant Road, Beddau, Pontypridd. 

Alfred Henry Maggs, 26 Arnold Street, Mountain Ash. 

Trevor Rees Matthews, Arosfa, Llewellyn Avenue, Neath. 

Mrs. Ceinwen McGrath, 7 Eleanor Street, Tonypandy, Rhondda. 
Pe nang Isabel Margaret McMahon, 31 Church Road, Whitchurch, 

am. ’ 

Arthur Watkin Phillips, 22 Church Road, Whitchurch. 

Richard Charles Quintin Picton-Tubervill, Ewenny Priory, 
Bridgend. 

Mrs. Annie Thomas, Hillcroft, Energlyn, Caerphilly. 

David Arthur Thomas, Aust, Rhiwbina Hill, Whitchurch, Glam. 

Mrs. Hilda Meinis Thomas, Awelfa, Waun Road, Loughor. 

Evan Iorwerth Williams, Dan-yr-Awel, Pontwalby, Glynneath. 


GRANTHAM BOROUGH 
Mrs. Janet Marion Guile, 79 Manthorpe Road, Grantham. 


MIDDLESEX COUNTY 

— Catherine Bertha Bawtree, 28 The Green, West Drayton, 
Midd. 

Mrs. Lily Beale, 302 High Road, Wood Green, N.22. 

Percy Claude Carter, 157 Bourne Avenue, Hayes, Midd. 
eee Roberts Carpenter, 107 Church Road, Willesden, 

.W.10. 

Stanley Norman Chapman, M.B.E., 112 Ash Grove, Palmers 
Green, N.13. 

Eric John Crosbie, 4 Morton Way, Southgate, N.14. 

Stanley Dawson, 60 Houndsden Road, Winchmore Hill, N.21. 

Albert Leslie Everett, 16 Village Road, Enfield. 

Cecil Charles Headey, 10 Fielding Road, Bedford Park, W.4. 

Major Andrew Jardine, 13 Lonsdale Road, Chiswick, W.4. 

Albert Lambert, 5 Pinn Way, Ruislip. 

Edwin Horace Lee, 44 Chapman Crescent, Kenton, Harrow. 

Ernest Lawrence Mackenzie, 51 Sandringham Close, Enfield. 

Mrs. Muriel Edith Moore, Headmaster’s House, Mill Hill 


Village, N.W.7. 
NEWARK BOROUGH 
Edwin Philip Foster, M.C., 89 London Road, Newark, Notts. 
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MENTAL HEALTH ACT, 1959—III 


By JOHN MOSS, C.B_E. 
(Concluded from p. 672, ante) 


PART IV 

Part IV of the Act defines the circumstances in which 
persons suffering from certain forms of mental disorder may 
be compulsorily admitted to and detained in hospitals or 
nursing homes for observation or treatment, or may be 
placed under guardianship, in their own interests or for the 
protection of other persons. It prescribes the procedure for 
placing such patients in hospitals or nursing homes or under 
guardianship, confers powers of discharge, provides for the 
review of their cases by mental health review tribunals and 
deals with other matters connected with the care and treat- 
ment of patients, including transfer from hospital to guard- 
ianship and vice versa. 


Procedure for Hospital Admission, or Guardianship 

An application for admission to hospital may be made on 
the grounds (a) that the person is suffering from mental dis- 
order of a nature or degree which warrants his detention in 
hospital under observation (with or without other medical 
treatment) for at least a limited period; and (b) that he 
ought to be so detained in the interests of his own health or 
safety or with a view to the protection of other persons 
(s. 25 (1)). The application must be supported by written 
recommendations of two medical practitioners. 


Where admission for treatment is needed, other than merely 
for observation, an application may be made on the grounds 
(a) that the person is suffering from mental disorder, being 
(i) in the case of a patient of any age, mental illness or 
severe subnormality ; (ii) in the case of a patient under the 
age of 21 years, psychopathic disorder or subnormality ; and 
that the disorder is of a nature or degree which warrants his 
detention for medical treatment; and (5) that it is necessary 
in the interests of the patient’s health or safety or for the 
protection of other persons that he should be so detained 
(s. 26). 


One of the duties of the mental welfare officer is to make 
application for admission to hospital or guardianship where 
he is satisfied that an application ought to be made and is 
of opinion, having regard to any wishes expressed by relatives 
or any other relevant circumstances, that it is necessary or 
proper for an application to be made by him, instead of by 
the nearest relative who is specially mentioned as a person 
who may make an application (s. 27). 


A “relative” means any of the following (a) husband or 
wife ; (b) son or daughter ; (c) father ; (d) mother ; (e) brother 
or sister ; (f) grandparent ; (g) grandchild ; (h) uncle or aunt; 
(i) nephew or niece (s. 49). Where the rights and powers of 
a parent of a child or young person are vested in a local 
authority or other person under s. 75 of the Children and 
Young Persons Act, 1933, or s. 3 of the Children Act, 1948, 
that authority or person shall be deemed to be the nearest 
relative in preference to any person except the husband or 
wife (if any). But this does not apply where parental rights 
have been taken from only one parent; then the other parent 
has rights under the Act (s. 50). In certain circumstances 
the county court may direct that the functions of the nearest 
relative may be exercised by some other person (s. 52). 


One of the medical recommendations required for an 
admission must be given by a practitioner approved for the 





purpose by a local health authority as having special experi- 
ence in the diagnosis or treatment of mental disorder, and 
the other normally by a medical practitioner who has previous 
acquaintance with the patient (s. 28). There are certain 
restrictions on the persons who may give a medical recom- 
mendation and, in particular, certain specified near relatives 
may not do so. 

In any case of urgent necessity an emergency application 
for admission may be made either by a mental welfare officer 
or by any relative of the patient provided there is a recom- 
mendation from one medical practitioner with previous 
acquaintance of the patient that it is of urgent necessity for 
the patient to be admitted and detained and that compliance 
with the normal procedure would involve undesirable delay. 
In these circumstances the detention may not be for more 
than 72 hours unless a second medical recommendation is 
received, or action is taken otherwise under the Act (s. 29). 


Application for a person to be received under guardian- 
ship may be made under somewhat similar circumstances to 
those applying to reception into hospital. The guardian may 
be either a local authority or any other person including the 
applicant himself but an application in which a person other 
than a local health authority is named as guardian is of no 
effect unless it is accepted on behalf of that person by the 
local health authority for the area in which he resides (s. 33). 


Correspondence of Patients 

Any postal packet addressed to a patient detained in a 
hospital may be withheld if, in the opinion of the responsible 
medical officer, the receipt of the packet would be calculated 
to interfere with the treatment of the patient or to cause 
him unnecessary distress (s. 36). Any postal packet addressed 
by a patient so detained may be withheld by the post office 
if this is done at the request of the addressee or it appears 
to the officer that the packet would be unreasonably offensive 
to the addressee, or is defamatory of other persons (other 
than persons on the staff of the hospital) or would be likely 
to prejudice the interests of the patient. There is, however, 
definite provision that this prohibition does not apply where 
the addressee is the Minister or any Member of Parliament; 
the Master or Deputy Master or any other officer of the 
Court of Protection; the managers of the hospital or any 
other authority or person having power to discharge the 
patient ; or at any time when the patient is entitled to make 
application to a mental health review tribunal, to the tribunal. 


Duration of Detention 

Detention in hospital or under guardianship may not 
exceed one year unless the authority is renewed. This may 
normally be for a further period of not exceeding one yeat 
and for a period of two years after it has been previously 
renewed. Before further detention is ordered the responsible 
medical officer must report that it appears to him that it 
is necessary in the interests of the patient’s health or safety 
or for the protection of other persons that he should continue 
to be liable to be detained. A similar report must be given 
as regards a patient under guardianship. Where the report 
is furnished in respect of a patient who has attained the age 
of 16 years, the managers or the local health authority, as 
the case may be, must, unless they discharge the patient, 
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CXXIII 


cause him to be informed, and he may apply to a mental 
health review tribunal. Otherwise the detention is continued 
by the managers on the medical report (s. 43). 





There are special provisions as to the continuation of the 
detention of psychopathic and subnormal patients (s. 44). 


Discharge of Patients 


An order for discharge from detention in hospital or from 
guardianship may be made (a) where the patient has been 
detained under an application for admission for observation 
by the responsible medical officer or by the managers of the 
hospital; (b) where the application was for admission for 
treatment by the responsible medical officer or by the nearest 
relative; and (c) where the patient is subject to guardianship 
by the responsible medical officer, by the responsible local 
health authority or by the nearest relative (s. 47). But in 
the case of certain psychopathic and subnormal patients there 
is a restriction of the period within which a relative may 
order the discharge (s. 48). 


PART V 


Part V enables courts of criminal jurisdiction to make 
orders authorizing the detention in hospital or the reception 
into guardianship of persons who come before them and are 
found to be suffering from mental disorder (s. 60), and 
enables the Secretary of State to transfer mentally disordered 
persons to hospital from penal institutions and to hospital 
or guardianship from approved schools (s. 72). These pro- 
visions replace with some modifications and additions pro- 
vision in the enactments repealed by the Act. The power to 
make orders under part V is exercisable by courts of Assize 
and quarter sessions, as well as magistrates’ courts, in the 
case of persons suffering from mental disorder who are con- 
victed before them of offences punishable with imprisonment 
for which the penalty is not fixed by law. The power is 
also exercisable in the case of children and young persons 
suffering from mental disorder who are found to be in need 
of care or protection or beyond control. Where a patient 
is admitted to hospital under an order made by a court of 
Assize or quarter sessions or is transferred to a hospital by 
directions of the Secretary of State, the court or the Secretary 
of State may impose special restrictions upon the discharge 
of the patient. There is a right of appeal against orders made 
by the courts under part V where such a right does not other- 
wise exist (s. 69). 


In the case of children and young persons, if brought 
before a juvenile court under s. 62 or s. 64 of the Children 
and Young Persons Act, 1933 and (a) the court is sat- 
isfied that the child or young person is in need of care or 
protection, or that his parent or guardian is unable to control 
him and (b) the conditions prescribed by the Act for ordering 
hospital admission or guardianship are satisfied, the court 
may make such an order as if the child or young person had 
been convicted by the court of an offence punishable on 
summary conviction with imprisonment (s. 61). 


On the other hand a magistrates’ court may sometimes 
commit a person in custody to quarter sessions instead of 
making a hospital order. This applies if it appears to the 
court, having regard to the nature of the offence, the ante- 
cedents of the offender and the risk of his committing 
further offences if set at large, that if a hospital order is made 
an order restricting his discharge should be made (s. 67). 
Alternatively the court may order him to be detained in 
re until the case is disposed of by quarter sessions 
8. 08). 
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PART VI 


Part VI enables certain patients who are subject to deten- 
tion in hospital or under guardianship to be transferred in 
certain circumstances without a break in the authority for 
detention between England and Wales and Scotland, Northern 
Ireland, the Isle of Man and the Channel Islands, and also 
provides for the removal of mentally ill aliens. Part VI also 
re-enacts with additions and modifications the provisions of 
the Lunacy Act relating to the return from different parts 
of the United Kingdom of patients absent without leave. 


PART VII 


Part VII replaces provisions in Acts repealed by the Act 
for the administration and management of state institutions 
for mental defectives of dangerous or violent propensities 
and broadmoor institutions. Rampton hospital and Moss 
Side hospital were the two state institutions which before 
1948 where owned and managed by the Board of Control. 
Broadmoor institution was the responsibility of the Home 
Secretary and was managed on his behalf by a council of 
supervision. After the National Health Service Act, 1946, 
came into operation the ownership of these three hospitals 
was transferred to the Minister of Health. But, unlike other 
hospitals owned by the Minister, their management was not 
in the hands of hospital management committees appointed 
by regional hospital boards nor were they directly managed 
by the Ministry itself. They were managed on behalf of the 
Minister by the Board of Control. The admission and dis- 
charge of individual patients at Rampton and Moss Side 
are at present controlled by the Board of Control and of 
patients at Broadmoor by the Home Secretary. These are 
the institutions described in the Mental Health Act, as 
“special hospitals.” They continue to be vested in the 
Minister. The Act provides that they shall be under his 
control and management and that the provisions of part II of 
the National Health Service Act, relating to the local admin- 
istration of hospitals, shall not apply to them. 


PART VIII 
Part VIII provides a statutory code governing the man- 
agement of: the property and affairs of mentally disordered 
patients, and, without departing in essentials from the previous 
law and practice, it makes a number of small changes. 


Wide powers are given to the Court of Protection to give 
such directions as thought fit for the benefit of a patient or 
taking action on his behalf. The court also has power, as 
under the Lunacy Acts, to appoint a receiver for a patient. 
Under the repealed provisions there was a general power for 
the appointment of a receiver in respect of any person who 
was incapable of managing his own affairs. He need not 
necessarily have been certified as a person of unsound mind 
or as a defective. 


Before 1948 the Lunacy Act, 1890, required the management 
committee of each mental hospital to make rules for the 
government of the hospital and to submit them for approval 
by the Board of Control. These usually contained rules 
about the signing of documents by patients, irrespective of 
whether their affairs were in the hands of a receiver. Although 
since 1948 hospitals have not been required by law to have 
rules, the established practice has remained substantially the 
same. For patients in mental deficiency institutions or under 
guardianship, the Mental Deficiency Regulations provided 
that no patient should be allowed to sign any legal document 
without the knowledge of the superintendent or guardian. 
The Royal Commission considered this matter in some detail 
and suggested that it should be possible for new legislation 
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about patients’ property to define the jurisdiction of the 
Court of Protection without reference to the procedures used 
for the patient’s admission to hospital. The Act does, there- 
fore, provide that the functions of the Judge, generally exer- 
cisable by the Master or Deputy Master of the Court of 
Protection, shall be exercisable where, after considering 
medical evidence, he is satisfied that a person is incapable, 
by reason of mental disorder, of managing and administering 
his property and affairs (s. 101). 


Receivers are not necessarily always appointed to enable 
action to be taken in regard to a patient’s affairs and the 
Master in Lunacy, in giving evidence to the Royal Com- 
mission, said that in many cases in which the estate was not 
large enough to justify the appointment of a receiver the 
patient’s relatives managed to take any necessary action with 
the help of banks and solicitors. The Court of Protection 
gives informal advice in a great many such cases. 


At present an officer of a county council or county borough 
council—the clerk, the welfare officer or the treasurer—is 
usually appointed as receiver if there is no suitable relative 
or other person whom the Master is willing to appoint. Prior 
to the transfer of hospitals to the Minister under the Act of 
1946, the local authority was interested in the patient because 
they were responsible for the management of the mental 
hospitals and mental deficiency institutions. When the Act 
of 1946 came into operation, however, the Master of Lunacy 
asked local authorities to continue to allow their officers to 
act in this capacity. Under s. 49 of the National Assistance 
Act, 1948, where such an officer applies for appointment 
as receiver with the permission of the local authority the 
county or county borough counci! may defray any expenses 
incurred by him in connexion with the application or the 
exercise of the powers so far as those expenses are not recov- 
erable from any other source. This section remains 
unrepealed. The Master in Lunacy told the Royal Commis- 
sion that he was generally in favour of giving local authorities 
a duty to take action where no other satisfactory arrange- 
ments had been made for the protection of the property of 
patients. The Act does not, however, impose any specific 
duty on local authorities in regard to the property of mental 
patients so it will still be in their discretion as to whether 
they should permit one of their officers to act in this way. 
No doubt they will generally be willing to do so if otherwise 
the court would find it difficult to appoint a suitable person 
as receiver. Sometimes there has been difficulty because 
an Officer has been appointed by name. When he has retired 
it has been necessary to transfer each of the receiverships to 
some other person. The Mental Health Act usefully specifies 
that the court may appoint as receiver a person specified in 
the order or the holder for the time being of an office so 
specified (s. 105). 


PART IX 

Part IX provides for miscellaneous and general matters 
including detailed provisions as to the powers and procedure 
of mental health review tribunals. Other provisions cor- 
respond to provisions in Acts which are repealed with some 
alteration in their application to particular categories of 
patients and some other variations of detail. Penalties for 
some Offences are increased so as to correspond with penalties 
for comparable offences under modern legislation. A local 
health authority may institute proceedings for any offence 
under part [X—sometimes subject to the consent of the 
Director of Public Prosecutions (s. 131). One miscellaneous 
provision requires regional hospital boards to give notice to 
local health authorities in their respective areas, specifying 
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the hospital or hospitals in which arrangements are in force 
for the reception, in case of special urgency, of patients 
requiring treatment for mental disorder (s. 132). 


There are two separate provisions for the removal of a 
person to a place of safety. The first gives power for the 
issue of a warrant to search any premises in which a mental 
welfare officer has reasonable cause to suspect that a person 
believed to be suffering from mental disorder has been, or 
is being, ill-treated, neglected or kept otherwise than under 
proper control, in any place or, being unable to care for 
himself, is living alone. A constable so authorized may 
remove the person to a place of safety with a view to the 
making of an application for his admission to hospital or 
of other arrangements for his treatment or care. In execut- 
ing the warrant the constable must be accompanied by a 
mental welfare officer and by a medical practitioner. A 
justice may issue a warrant to take into custody or retake 
a patient if admission to premises has been refused or a 
refusal of such admission is apprehended. In these circum- 
stances he may be accompanied by a mental welfare officer 
or by a medical practitioner but this is not essential (s. 135). 
The other provision empowers a constable who finds in a 
public place a person who appears to him to be suffering 
from mental disorder to remove that person to a place of 
safety if he is of opinion that the person is in immediate 
need of care or control and his removal is in the interests 
of that person or for the protection of other persons. A 
person so removed to a place of safety may be detained there 
for a period not exceeding 72 hours for the purpose of en- 
abling him to be examined by a medical practitioner and to 
be interviewed by a mental welfare officer and of making any 
necessary arrangements for his treatment or care (s. 136). 
This provision replaces the power given by the Lunacy Act, 
1890, s. 15, to a constable with regard to a person wandering 
at large whom he believes to be of unsound mind. Unlike 
the new provision which only authorizes action being taken 
by a constable the former provision also gave the power to 
a duly authorized officer of the local authority. 


“Place of safety” means residential accommodation pro- 
vided by a local authority under part III of the National 
Health Service Act, 1946, or under part III of the National 
Assistance Act, 1948, a hospital, police station, a mental nurs- 
ing home or residential home for mentally disordered persons 
or any other suitable place the occupier of which is willing 
temporarily to receive the patient (s. 135 (6)). It will be 
noted that consent is only required for the use of premises 
in the last category but it ought to be assumed that the con- 
stable will use his discretion as to the kind of accommodation 
he uses for the purpose. Clearly, for instance, it would gen- 
erally be quite inappropriate for such a person to be removed 
to an ordinary old people’s home. 


As generally in statutes imposing duties on local authorities 
the Act gives default powers to the Minister where he is of 
opinion that a local health authority have failed to carry out 
functions conferred or imposed on the authority by or under 
the Act or have in carrying out those functions failed to 
comply with any regulations relating thereto. In such cif- 
cumstances the Minister may, after such inquiry as he thinks 
fit, make an order declaring the authority to be in default. 
There may then be applied the provisions of s. 57 (35 
of the National Health Service Act, 1946, under which the 
Minister may issue a direction to the local authority and, 
if necessary, enforce his order by mandamus or make af 
order transferring to himself such of the functions of the 
authority as he thinks fit. 
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CXXIII 


SCHEDULES 

Following part IX are eight schedules. Schedule 1 con- 
cerns the constitution of mental health review tribunals. 
Schedule 2 substitutes new sections for s. 57 of the Education 
Act, 1944, as to the medical examination and classification of 
children unsuitable for education. Schedule 3 is an applica- 
tion of part IV to patients admitted to hospital or placed 
under guardianship under part V subject to certain exceptions 
and modifications. Schedule 4 refers to Ireland. Schedule 5 
gives a list of general enactments ceasing to have effect in 
relation to persons within jurisdiction under part VIII going 
back to the Inclosure Act, 1773. Schedule 6 contains neces- 
sary transitional provisions relating to parts II, III, IV, and 
VIII. Paragraph 7 applies to patients who immediately before 


COUNCILS AND 


Just before the dissolution of Parliament, the Minister of 
Housing and Local Government made a speech in which he 
urged local authorities, which have not yet reviewed their 
housing management arrangements in the light of the recent 
report Councils and their Houses, to carry out their reviews 
at the earliest opportunity. Councils and their Houses was 
the report of a sub-committee of the Central Housing 
Advisory Committee. Speaking of adjusting management to 
keep abreast of changing conditions, the Minister said that 
the majority of tenants want management which will com- 
bine the maximum of efficiency and economy, with the 
minimum of interference and regulations. To achieve this 
kind of management needs organization and co-ordination. 
There must be a continuous review of the cost of manage- 
ment, to see that local authorities and tenants alike are 
receiving value for money. It is equally important that 
local authorities should from time to time put their arrange- 
ments to the test of fresh examination, and see that they are 
keeping in line with social changes and local conditions. 
Though conditions vary from one district to another, there 
are limits to the variations in the administrative arrangements 
that can produce successful management in the conditions of 
today. A well organized system of management can lead 
to savings to the landlord and to the tenant without any 
reduction in the services which a good landlord would ordin- 
arily provide. The sub-committee came to the conclusion 
that it is not possible to formulate for general adoption any 
One pattern of management, but it would be wrong to take 
this as carrying a blessing to any kind of system whatever 
it may be. 


The sub-committee made several positive recommendations 
on the framework of organization. For example, the com- 
mittee arrangements adopted by a local authority have a 
far reaching effect on the success or otherwise of their 
management. Mr. Brooke advised that housing management, 
On its present scale, should be the responsibility of a major 
committee. Some authorities can say that this has been so 
in their districts for quite a long time, but there are still 
authorities where three or even four committees are respon- 
sible for different aspects of housing work. It may be that 
such arrangements have been successful in the past, but the 
risk of unnecessary overlapping or the breakdown of co- 
Ordination is always the greater as the number of houses to 
be looked after increases. Just as there are advantages in 
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the commencement of the Act were patients in hospitals or 
under guardianship. Their detention or compulsory placing 
under guardianship may continue for a further period of six 
months. Provisions are made for the continued detention 
of such a patient subject to compliance with certain procedure 
and in certain circumstances with power to make an applica- 
tion to a mental health review tribunal. Schedule 7 contains 
certain minor and consequential amendments to 47 former 
statutes which cover a wide range beginning with the Fines 
and Recoveries Act, 1833, including several amendments of 
the Trustee Act, 1925; the Law of Property Act, 1925; the 
Matrimonial Causes Act, 1950, and other Acts. Schedule 8 
contains a list of 65 enactments which are repealed wholly or 
in part. 


THEIR HOUSES 


having one committee which can see the picture as a whole 
and deal with the broad requirements of management in all 
its aspects, there are advantages in bringing all the functions 
of management into one department. If these functions are 
spread too widely, the result may be to overburden officials 
whose primary interests and qualifications lie elsewhere. A 
system whereby responsibility for day to day management 
is spread over perhaps as many as four officials, the clerk, 
the treasurer, the surveyor, and a housing manager with 
limited functions, may have been suited to a small number of 
houses. But it does not suit housing management on the 
large scale today. Where a single department is not regarded 
as practicable, the natural arrangement would be for the 
housing manager to be responsible for all those matters 
which bring the landlord and the tenant into closest associa- 
tion—applications and lettings, rent collection, requests for 
repairs, and tenancy problems generally. 


A fundamental point which the sub-committee of 1959 
stress is the importance of recognizing that management and 
maintenance costs are in the long run as important as capital 
costs. 

Several useful recommendations in the report come under 
this head. It is suggested, for instance, that the housing 
manager has a part to play when the lay-out of new estates 
and the design of new houses is under consideration. His 
experience in looking after existing houses should enable 
him to show which materials or types of construction have 
been economical in maintenance. He also knows what 
tenants like or dislike in the council’s present houses, so that 
he can say what might with advantage be modified in new 
buildings 

An earlier sub-committee drew attention to this point in 
the report Living in Flats, but the sub-committee of 1959 
went further and pointed to the advantages to be gained 
by bringing both the building and the management of hous- 
ing estates under the care of the same committee, wherever 
practicable. On the question of the cost of management 
and maintenance, the sub-committee suggest that there would 
be much to be said in favour of the adoption of a national 
system of costing which would produce reliable comparisons 
between local authorities, and provide a useful index of 
efficiency and economy. At the moment there are various 
kinds of costing ‘systems in operation which have been 
evolved to suit the particular requirements of individual 
authorities. These systems may be admirable in themselves, 
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but they seldom seem to provide an effective basis for a ready 
comparison of costs. Local authorities are, therefore, not 
always able to take advantage of the experience of others. 


The transition to a more uniform system might not be 
without difficulty. It would also be essential to avoid draw- 


ing up a system which would be so intricate that it would 
cost nearly as much to operate as the work of management 
and maintenance itself. But the Minister considered that this 
whole question would repay further study, and undertook to 
consider how best it might be tackled. 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Evershed, M.R., Sellers and Harman, L.JJ.) 
KEATS v. GRAHAM AND ANOTHER 
November 26, 27, 1959 

Town and Country Planning—Permission to erect building for 
limited period—Request by local authority to remove building 
at end of period—No enforcement notice served—Vacation 
of premises by tenant—Grant of permission to retain build- 
ing granted to third party—Liability of tenant for dilapida- 
tions—Landlord and Tenant Act, 1927, (17 and 18 Geo. 5, c. 
36), s. 18 (1). 

APPEAL from Shoreditch county court. 

The plaintiff claimed from the defendants damages for dilapi- 
dations under a covenant in respect of a building. The first defen- 
dant pleaded that at the time of the termination of the tenancy 
the premises had to be pulled down, and, therefore, under s. 18 (1) 
of the Landlord and Tenant Act, 1927, the plaintiff was not 
entitled to damages. The building was erected under a conditional 
permit from the local authority under the Town and Country 
Planning Act, 1947, for a limited period of seven years, i.e., until 
April 1, 1956, for use for storage purposes. One of the express con- 
ditions was that the building should after April 1, 1956, be removed 
unless its retention had previously been approved. On August 25, 
1952, the plaintiff granted the defendants a three years’ lease for 
the use of the premises for stove enamelling, spraying and metal- 
finishing. The premises were in fact used by a company formed 
by the defendants of which the first defendant was the secretary. 
On June 24, 1953, the local authority permitted the use of the 
premises for that special industrial purpose, limited however to 
April 1, 1956. On February 15, 1954, the local authority refused 
an extension of the limited period, and an appeal on October 17, 
1956, made on behalf of the company to the Minister of Town and 
Country Planning was dismissed. On December 12, 1956, the 
architect of the local authority requested the company to remove 
the building forthwith. No enforcement notice was served by the 
local authority in respect of the building. On March 25, 1957, 
the defendants vacated the premises. On November 19, 1957, the 
plaintiff obtained permission from the local authority to retain 
the building until December 1, 1962, for the use for storage and 
light industrial purposes. 

Held: having regard to the history of the building and in the 
light of the letter of the local authority of December 12, 1956, the 
defendants had shown that at the material date, viz., the termina- 
tion of the tenancy, the building was shortly going to be taken 
down, and, therefore, their plea under s. 18 (1) succeeded. 

Appeal allowed. 

Counsel: Aron Owen for the appellant; Merriton for the res- 
pondent. 

Solicitors: Saunders, Sobell, Greenbury and Leigh; Stanley 
de Leon, Lewison & Co. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


CHANCERY DIVISION 
(Before Roxburgh, J.) 
Re_H. (an infant) 
November 5, 1959 
Infant—Guardianship—Joint guardianship—Benefit to infant the 
sole determining factor in deciding whether joint guardians 
should be appointed—Order not to be made for collateral 
purpose—Guardianship of Infants Act, 1925 (15 and 16 Geo. 
5, c. 45), s. 4 (2). 

AppPeAL by father of infant against order of justices. 

On June 25, 1959, the mother of an infant obtained a separation 
order against the father and was awarded custody of the infant, 
who was then about 104 years old. The mother died on the same 
day. The infant had been living with the mother and the infant's 
elder sister, and, after the mother’s death, remained in the actual 
care and control of the sister. On July 30, 1959, the sister applied, 
under s. 4 (2) of the Guardianship of Infants Act, 1925, to be 
appointed guardian of the infant to act jointly with the father. 
This application was opposed by the father. It was common 





ground that the father’s relationship with the sister was so bad that 
they were not on speaking terms. The justices made an order 
appointing the sisier joint guardian, and stated as one of their 
reasons: “ We made the order for joint guardianship to enable 
[the elder sister] to proceed with an application for custody.” On 
appeal by the father, é 

Held: on an application under s. 4 (2) of the Guardianship of 
Infants Act, 1925, the sole question was whether the appointment 
of a joint guardian would be for the benefit of the infant; it was 
not right that the appointment should be made for some collateral 
purpose such as a convenient step towards future proceedings; as it 
would not be for the benefit of the infant to have as joint 
guardians persons not on speaking terms, the order of the justices 
would be discharged. 

Appeal allowed. 

Counsel: Clauson for the father of the infant; Lymbery for 
the sister. 

Solicitors: Hancock & Willis, for German & Soar, Nottingham; 
Church, Adams, Tatham & Co., for Healey & Smith, Nottingham. 

(Reported by R. D. H. Osborne, Esq., Barrister-at-Law.) 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
and Local Government Review. 
DEar SIR, 

I am glad that in your Note of the Week on attempted suicide, 
which appears at p. 618, ante, you support the view that the law 
could with advantage be altered so that attempted suicide would no 
longer be a criminal offence and state that “most people who 
try to commit suicide are in great distress and need help and 
friendship and that prosecution and conviction seem hardly appro- 
priate.” This view is in agreement with the conclusion arrived at 
by the British Medical Association Doctors’ and Magistrates’ Com- 
mittee, of which I am chairman, and endorsed by the British 
Medical Association and the Magistrates’ Association in 1958. It 
is also in line with the report of the committee set up by the 
Church Assembly Board for Social Responsibility at the request of 
the Archbishop of Canterbury, which was published recently. 

It is, however, rather surprising that you feel that there is little 
wrong with the present practice. In 1956 no less than 559 people 
were convicted as criminals because they had attempted suicide and 
37 people were actually given sentences of imprisonment. The 
figures for the past two years are somewhat similar. A conviction 
inevitably involves considerable suffering both for the persons 
convicted and for their relatives and leaves a stigma which 
seriously affects the lives of all those concerned. If treatment 
cannot be obtained through medical or social channels, and this 
admittedly does happen, though only in a very small proportion of 
cases, it would, as you say, be possible to make provision for such 
a case to be helped by something in the nature of a care and pro- 
tection order which would not involve a conviction or carry a 
criminal stigma. Surely there is a vast difference between this 
suggested procedure and that under the existing law. 

Yours faithfully, 
DORIS M. ODLUM, 
M.A., M.R.C.S., L.R.C.P., D.P.M. 
Ardmoor, 
Cliff Drive, 
Canford Cliffs, 
Bournemouth. 





NOW TURN TO PAGE 1 


In fixing the amount of a fine, a magistrates’ court shall take 
into consideration among other things the means of the person on 
whom the fine is imposed so far as they appear or are known to 
the court. (Magistrates’ Courts Act, 1952, s. 31 (1).) 
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CXXIII 
THE WEEK IN PARLIAMENT 


By J. W. Murray, Our Lobby Correspondent 


Indecency with Children Bill 

The Lord Chancellor has introduced in the Lords a Bill to make 
further provision for the punishment of indecent conduct towards 
young children, and to increase the maximum sentence of imprison- 
ment under the Sexual Offences Act, 1956, for certain existing 
offences against young girls. 


Former Magistrate’s Statement 

Captain H. B. Kerby (Arundel and Shoreham) asked the Secre- 
tary of State for the Home Department by what authority an 
officer of his department gave instructions to a former member of 
the metropolitan bench, during the period of his magistracy, to 
refrain from statements which might annoy trade unions; why 
such instructions were given; and what similar instructions had 
been given to other magistrates and with regard to other organiza- 
tions respectively. 

The Secretary of State for the Home Department, Mr. R. A. 
Butler, replied that he did not accept the statement that any such 
instructions were given to a former metropolitan magistrate; and 
he could find no record of such instructions having been given to 
any other magistrate by the Home Office. 


Magistrates’ Courts 

Mr. F. H. Hayman (Falmouth and Camborne) asked the 
Secretary of State whether, in his consideration of proposals for the 
purchase or adaptation of magistrates’ courthouses, he applied as 
far as practicable at least the minimum standards of accommoda- 
tion for offices recommended in the Gowers Report. 

Mr. Butler replied that responsibility for making proposals about 
courthouses for magistrates’ courts rested with the magistrates’ 
courts committee and the local authority concerned. The Home 
Office, in considering any proposals, and in offering advice, bore 
in mind the best modern practice. 


Offensive Weapons 

Mr. S. S. Awbery (Bristol C.) asked the Secretary of State if he 
was aware that belts studded with brass nails and spikes were being 
used increasingly in attacks of violence; and if he would take 
steps to prohibit the production and sale of those and make it an 
offence for them to be worn. 

Mr. Butler replied that there was no evidence of any recent 
increase in the use of studded belts in crimes of violence in the 
metropolitan police district, and the number of cases reported was 
very small. There had, however, been some increase this year in 
the number of persons charged with possessing studded belts as 
offensive weapons. In view of the fact that the existing law was 
well able to deal with that, he was not convinced of the need for 
extra powers. 


REVIEWS 


Williams on Title; Supplement, 1959. London: Butterworth & Co. 
(Publishers) Ltd. Price 7s. 6d. 

This brings Mr. Williams’ well-known book entitled The 
Contract For Sale of Land and the Title to Land up to date 
at August 1, 1959. In the period since the second edition of the 
main work appeared there have been several decisions which 
affect the work of conveyancers and property lawyers ; some of 
these are important and far reaching, affecting not merely the 
relation of vendor and purchaser but also the relation of the 
estate agent to the person who employs him and to the other 
side. The general arrangement of the book follows the lines 
made familiar by these publishers, the noter-up being keyed to 
the pages of the main volume. There is an appendix of local 
land charges, in connextion with which it has to be remembered 
that since the beginning of August there has been invented a new 
Species of local charge, explained at p. 642, ante. The com- 
bined price of the main work and this supplement is 95s. 


Road Charges. By J. F. Garver. London: Solicitors’ Law 
Stationery Society Ltd. Price 9s. 6d. 

Road charges are less of a trouble to the average property owner 
than they were before the New Streets Act, 1951, but they still 
have to be borne in mind. Mr. Garner’s preface properly refers to 
the major works dealing with the subject, but it is not every prac- 
titioner who is often enough concerned to be prepared to buy these. 
On the other hand, every solicitor in private practice must bear 
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road charges in mind in connexion with conveyancing, and also 
in connexion with the transfer of property on death, and it will 
be useful to him to have a small book like this in the series of 
Oyez Practice Notes. This second edition has been made necessary 
by the embodiment in the Highways Act, 1959, of the previous law, 
and will be particularly valuable in every day practice, until 
readers have become familiar with the new arrangement of the 
statutory provisions on the subject. 


Elements of Estate Duty. By C. N. Beattie. London: Butter- 
worth & Co. (Publishers) Ltd. Price 2s. 


This is the second cumulative supplement to Beattie’s Elements 
of Estate Duty, and brings the main work up to date as at the 
long vacation of 1959. This means that the Finance Acts of 1958 
and 1959 are covered. Those Acts made some important changes 
of the law relating to estate duty, and there are about a dozen new 
decisions of the courts which also have a bearing on estate duty. 
The combined price of the supplement and the main work is 
28s. 6d. net. 


The Junior Branch. By Geoffrey Woolfe. London: P. R. Mac- 
millan Ltd. Price 12s. 6d. 

This is a rare phenomenon: a novel about the life and work 
of a solicitor. In the last few years there have been several efforts 
to deal with the humours and trials of practice at the bar but not, 
so far as we remember, with the so-called “ junior branch ” of the 
profession. The misadventures of the hero, professional and mildly 
amorous, are amusing enough, and the book can be recommended 
for a railway journey or a Christmas present. 


Compensation and the Town and Country Planning Act, 1959. 
By F. V. Corfield. London: The Solicitors’ Law Stationery 
Society, Ltd. Price £3 17s. 6d. 

This is described by the publishers as “a new book designed to 
bring some sense of order and understanding to the subject of 
compensation for the public acquisition of land.” Its author is a 
member of the bar and also of the House of Commons, where he 





Will nobody 
help me? 


Of course we will . . . and all 
the other dogs in special need 
of care. There are Canine 
Defence Free Clinics up and 
down the country where the 
pet of the poorest receives 
treatment equal to the finest in 
the land. And there is the Vet- 
erinary Aid Ticket Scheme— 
run by Canine Defence who pay for veterinary aid in needy cases. 
Every National Canine Defence League Clinic has a full hos- 
pital service behind it. And it is to maintain and develop this 
service—as well as our other humane activities . . . protecting 
dogs from cruelty and ill usage of every kind—that we ask for 
the practical help of all kind-hearted people. Full details from 


CANINE ey) DEFENCE 


NATIONAL CANINE DEFENCE LEAGUE 
10 Seymour Street, London, W.1. Tel: WELbeck 5511 
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has been concerned in movements designed to alter the law of 
compensation. The book’s object is commendable, for the law 
of compensation cries aloud for rearrangement. The method 
adopted here is to explain in narrative form the historical back- 
ground from the Lands Clauses Acts to the present day, and then 
to'deal in detail with the compensation provisions of the Town and 
Country Planning Act, 1959. There are bound to be other works 
dealing particularly with the Act of 1959: it is the first 120 pages 
of the book to which we should like to call special attention, pro- 
viding, as they do, a clear view of the background. 

Our own readers are necessarily familiar with this in general 
terms, but it will be useful to them to find the different steps clearly 
set out. In doing so the learned author duly mentions the distinc- 


tion between housing purposes and other purposes, and indicates 
the difference between different cases which are dealt with in the 
Housing Act, 1957. 

It should perhaps be mentioned that this is a book upon compen- 
sation, not upon acquisition; this accounts for the appearance of 
the acquisition sections of the Local Government Act, 1933, in 
quite a subordinate position in the book, despite their being the 
provisions which are of the greatest importance to local authorities, 
Altogether, although we do not think the learned author and 
publisher would expect this work to supersede well known major 
works, which deal with the acquisition of land by agreement and 
by compulsion as well as with compensation itself, we think it will 
be quite useful as a supplement to those works. 


PERSONALIA 


APPOINTMENTS 


Mr. J. P. Widgery, Q.C., has been appointed recorder of Hastings. 
Mr. R. M. H. Everett, Q.C., has been appointed recorder of 
Deal. 


Mr. R. A. M. Noble, G.M., has been selected as chief con- 
stable of Derby. He succeeds Mr. E. V. Staines who becomes 
chief constable of Sheffield. 

Lord Evershed, Master of the Rolls, has been elected chairman 
of the Pilgrim Trust from January 1, 1960. 


Mr. H. H. Karslake, assistant valuer in charge of the rating 
division of the valuer’s department of London county council, has 
been appointed president of the Rating and Valuation Association 
for the year 1959-60. 


Mr. C. A. Saunders, town clerk of Chipping Norton, Oxfordshire, 
has been appointed town clerk of Tenterden, Kent. He will take 
up the appointment next April. 


Mr. Gwilym Roberts, chief clerk of Rhyl county court since 
1950, has been appointed chief clerk of Wrexham and Mold 
county court and district registrar of the High and Bankruptcy 
Courts at Wrexham. 


Superintendent Stanley Porter, of the Newcastle force, has been 
appointed assistant chief constable of Coventry. From 1956 to 
1958 he was commandant of the No. 4 District Police Training 
Centre at Eccleshall, Staffordshire. 

Chief Supt. F. A. Seward, commandant of No. 1 Police Training 
Centre, Warrington, has been appointed officer in charge of the 
Admiralty constabulary, Malta. 


RETIREMENTS 


Chief Superintendent C. Kent Sim, Southend’s deputy chief 
constable, has retired after 34 years’ service. He joined as a 
police constable in 1925 and reached his rank through a series 
of promotions. For several years he was hon. secretary of the 
Superintendents’ Association of England and Wales, a member 
of the Police Council for England and Wales and of the Police 
Council for Great Britain since its inception in 1953. 


A FEAST OF 


Since the world began—or, at any rate, since events were 
first recorded—human beings have slaughtered, enslaved, 
burned, tortured, imprisoned, oppressed, exiled and perse- 
cuted their fellow-men on the poorest of pretexts, all of 
which boil down to the one basic offence of differing from 
those for the time being in power. Consider, for example, 
the odious treatment, at various times during the past 16 
centuries, of Arians, Gnostics, Nestorians, Monophysites, 
Manichees, Jews, Dissenters, Jansenists, Anabaptists, Quakers, 
Socinians, Agnostics, Atheists, and others whose heresy has 
consisted merely in accepting, or refusing to accept, a par- 
ticular view of the universe, or a belief in the supernatural, 
varying from time to time and from place to place. 


Nor has religious nonconformity been the only basis for 
persecution, oppression and cruelty. People have lost—and 


Mr. F. J. Astell, local taxation officer to Gloucestershire county 
council, has given notice of his intention to retire next February. 
Mr. Astell joined Gloucestershire county council in September, 
1946, after serving with Warwickshire county council from 
March, 1920. Mr. Astell will be succeeded by Mr. Frank Edwards, 
at present with the Somerset county council, and formerly with 
Birmingham county borough council. 

Mr. P. A. Selborne Stringer, clerk to the Wiltshire county council 
is to retire on September 27, 1960. Mr. Stringer was appointed 
clerk of Wiltshire county council and clerk of the peace for 
Wiltshire in February, 1940. 

Detective Chief Superintendent Arthur Bramley, head of 
Nottinghamshire C.I.D. since 1952, is to retire. 


OBITUARY 

The death has occurred at his home at Beverley, near Hull, of 
Mr. Harry Wray, believed to have been the oldest practising 
solicitor in the country. He was 96. Admitted a solicitor in 
1885, Mr. Wray was eight times mayor of Beverley as well as a 
Freeman of the borough and was first elected to the town council 
in 1887. During his career he had been a deputy coroner, under 
sheriff, registrar of the High Court of Justice and chairman of 
the Court of Referees. 

Miss Nancy Catty, the well known speaker and writer on 
education, for many years educational adviser to the National 
Institute for the Blind, has died at the age of 86. 

The death has occurred in South Africa of Mr. H. E. Norman, 
O.B.E. After starting his career on the London stock exchange, 
Mr. Norman founded one of the first boys’ clubs in London in 
Hither Green. He later moved to South Africa where he served 
as a probation officer, returning to England in 1930 to become 
the first general secretary of the Association of National Proba- 
tion Officers and later of the Clarke Hall Fellowship. Mr. Norman 
was awarded the O.B.E. in 1938 and appointed a magistrate in 
1939. 

The death has occurred at the age of 78 of Mr. M. C. Greene, 
Chief Justice of Gibraltar, 1941 to 1942, and Proper Officer of the 
Crown Prize Court, Bermuda, 1945 to 1949. 


FAT THINGS 


are still losing—their security, their homes and even their 
lives for being republicans, royalists, radicals, conservatives, 
liberals, communists or socialists; they have been deprived 
of livelihood and civic rights, and suffered worse hardships 
and disabilities, because their skins are the wrong colour, 
their noses of the wrong shape, their features of a peculiar 
cast, their language outlandish or their customs strange to 
those among whom they live. We need not particularize 
further, because (despite the high-minded generalizations of 
the Nuremberg Tribunal and the Charter of the United 
Nations) this repulsive tyranny is still upheld in many parts 
of the world, and no country or continent is entirely free 
from the taint. 


Great men in all ages have denounced, ridiculed, demon- 
strated and preached against the absurdities of such intoler- 
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CXXIII 





ance. Socrates conclusively proved, to the Athenian 
democracy of the fifth century before Christ, that it had no 
idea what democracy meant; he was sentenced to death 
for corrupting youth. Galileo Galilei, in the Venice of 1609, 
showed by mathematical calculations and experimental 
physics that the earth revolves round the sun, and not 
vice versa; he was denounced and tortured by the Inquisi- 
tion for his pains. Jonathan Swift, in the early 18th century 
England, made bitter fun of strife between the sects with his 
Big-Endians and Little-Endians in Gulliver's Travels. In 
1872, the heyday of Victorian prosperity, Winwood Reade 
dared to display, in The Martyrdom of Man, history from 
the reverse, instead of the obverse, side—the suffering, the 
tragedy, the frustration behind the gold and glitter, the pomp 
and splendour, of kingdoms and empires, conquest and war. 
He was hounded out of society and died in abject poverty 
and want. In the early years of this century George Bernard 
Shaw held up a distorting mirror, before the eyes of the 
British public, in which they saw reflected the poses and 
posturings by which they set so much store. But the 
critical faculty is the last to be developed in the human brain ; 
the vast majority of mankind are at the mercy of their 
emotions, which have continued, and will doubtless continue, 
to sway them in the most irrational courses of behaviour. 


However, this is Christmastide, the feast of goodwill; the 
season of the old Roman Saturnalia, a lively and popular 
festival, when business was at a standstill, schools were closed, 
slaves were temporarily free, feasting with, and even waited 
on by, their masters, and openly speaking what they chose. 
At such a time we should rather follow the example of 
Democritus, and laugh at the follies of mankind, than of 
Heraclitus, who wept over their wickedness. All of us (except 
the Puritans, who abolished the celebration of Christmas, 
by Act of Parliament, in 1644) may unite in laughter, eating 
and drinking, the enjoyment of good cheer and the practice 
of mutual benevolence. 


Did we say “all of us”? We spoke too soon. It was 
bound to happen sooner or later. The most recent infrac- 
tion of normality to incur the displeasures of authority is 
being too fat. The Ontario Ministry of Education has just 
insisted upon the rejection of three young men and eight 
young women, who were undergoing training for the teaching 
profession at a Toronto college, “ because they are over- 
weight.” One of the men, aged 21, 5 ft. 11 in. tall, weighs 
262 Ibs.; another, 19 years of age, 6 ft. 14 in. high, turns 
the scale at 278 /bs. Vital statistics for the young women 
involved—perhaps out of consideration for their sex—are 
not disclosed. But the reasons given by the authorities for 
this discrimination against what they describe as “ gross 
Obesity ” are typical of the intolerances to which the earlier 
part of this article refers. Those responsible 

“try to avoid having anyone teaching who is unusually big 


or little or tall or short, or with an outstanding deformity, 

because it tends to make a bigger impression on children’s minds 

than on adults’.” 

This explanation seems to us the reductio ad absurdum of 
the Frendian cliché: “‘ He saw something nasty in the wood- 
shed.” It is the dogma of dull conformity at any cost and 
at any sacrifice. Instead of bringing up children to observe 
without comment any departure from the norm among their 
fellow-beings ; to be polite, kind, tolerant and well-mannered ; 
to restrain any disposition to mock or poke fun at those 
around them who have some peculiarity of stature, size or 
Shape, the latter—nature’s victims—must needs suffer exclu- 
sion from the teaching profession in case (forsooth) the poor 
little darlings they might be called upon to instruct have 
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“a bigger impression” made upon their minds than is quite 
good for them. Apart from the outrageously anti-social 
nature of the doctrine, it is self-contradictory; for, by the 
same token, any “impression” which is “ unusually big or 
little,” etc., must be bad for juvenile minds; since, therefore, 
it is impossible to achieve a dead level of cerebral mediocrity 
in all human beings, it would be far better to leave their 
minds in a state of virgin innocence, without any “ impres- 
sion ” of any kind at all. 


Lewis Carrol, whose Alice in Wonderland is a study in 
frustration—the misadventures of a conventional person 
in an unconventional world—prophesied more truly than he 
knew. The scene is the trial of the Knave of Hearts (Chapter 
XID: 


“At this moment the King, who had been for some time 
busily writing in his notebook, called out ‘ Silence!’ and read 
out from his book— Rule 42: All persons more than a mile 
high to leave the Court.’ 

Everybody looked at Alice. ‘I’m not a mile high,’ she said. 
‘You are,’ said the King. ‘ Nearly two miles high,’ added the 
Queen. ‘ Well, I shan’t go, at any rate,’ said Alice: ‘ besides, 
that’s not a regular rule; you invented it just now.’ ‘It’s the 
oldest rule in the book,’ said the King. ‘Then it ought to be 
Number 1,’ said Alice. The King turned pale and shut his note- 
book hastily. ‘Consider your verdict,’ he said to the jury, in a 
low trembling voice.” 

A.L.P. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

Change of Name. By J. F. Josling. Sixth edn. London: 
Solicitors’ Law Stationery Society Ltd. Price 3s. 

Road Transport Law. By L. D. Kitchin, revised by E. K. 
Wenlock. London: Illiffe & Sons Ltd. Price 13s. 6d. 


MERRY CHRISTMAS— 
to us all! 






The larger the 
family the merrier the 
Christmas. In our family, 
7,400 girls and boys are 
looking forward eagerly 
to this festive season. 
Please help to make it truly a season of 
goodwill and happiness by’sending a donation. 
Please send Cheques and Postal Orders to:— 


DR. BARNARDO’S HOMES 


184 BARNARDO HOUSE, STEPNEY CAUSEWAY, LONDON, E.I. 





1532/s 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Acquisition of Land—Unfit house—Town and Country Plan- 
ning Act, 1959—Market value of cleared site. 

The local authority are about to acquire compulsorily a property 
which has been declared unfit for human habitation under part III 
of the Housing Act, 1957, following the inclusion of the property 
concerned in a clearance area declared by the council under s. 42 
of the Housing Act, 1957. Under the Housing Act, 1957, the 
amount of compensation payable is limited to site value. Since 
the making of the compulsory purchase order, the Town and 
Country Planning Act, 1959, has come into force and part I 
of sch. 2 to that Act deals with compensation on the acquisition of 
properties unfit for human habitation and appears to leave the 
basis of compensation unaltered. 

It is our contention, however, that by s. 1 (2) of the Act com- 
pensation should be payable in accordance with the Acquisition of 
Land (Assessment of Compensation) Act, 1919, and para. 1 (1) of 
part I of sch. 2 says that the provisions of the Act of 1957 shall 
apply in addition to the provisions of part I of the Act of 1959. 

In our opinion sch. 2 should not be read as cutting down the 
effect of s. 1 of the Act, and compensation should be paid in 
accordance with the Act of 1919, i.e., full market value. 


Will you please let us know if we are correct. CARORA. 
Answer. 
The question is: “what is the property of which full market 


value is to be paid ?” Section 10 is one of the “ following pro- 
visions ” named in s. 1, and it introduces sch. 2. The effect is that 
s. 59 (2) of the Housing Act, 1957, is saved, and accordingly the 
owner gets site value without deduction of the expense of clearing 
it; if s. 1 of the new Act stood alone, the market value would be 
reduced by this expense. 


2.—Children and Young Persons Act, 1922—Care or protection 
proceedings—Mother in hospital. 

Three children of Mrs. A are brought before the juvenile court 
for my division under s. 62 of the Children and Young Persons 
Act, 1933, by the local inspector of the N.S.P.C.C. on the ground 
that they have a parent not exercising proper care and guardian- 
ship and are neglected in a manner likely to cause them unneces- 
sary suffering or injury to health. The father of the children, Mr. 
A cannot be traced, having left the mother some years ago. The 
necessary notices under r. 15 of the Sun;mary Jurisdiction (Children 
and Young Persons) Rules, 1933, have been served on the mother 
and on me as clerk to the justices. 

The three children are brought before the court and the court is 
informed that Mrs. A has been admitted to hospital for treatment 
as a drug addict. It appears that Mrs. A is unlikely to be able to 
attend court for several months and that she would contest the 
society’s application under s. 62. In my opinion, the court should 
not proceed with the application in the absence of the mother in 
view of the grounds of the application and the allegations that will 
be made against her, without her having been heard on the matter. 

The local children’s officer is well aware of all the circumstances 
of the case and, in my opinion, he should take steps to take the 
children into the care of the local authority under s. 1 of the 
Children Act, 1948, until such time as Mrs. A is discharged from 
hospital. At that time, if thought necessary, an application can 
then be made to the court under s. 62, when all necessary parties 
can be heard. UYALA. 

Answer. 

The local authority’s duty to receive the children into care does 
not arise until the local authority is satisfied that s. 1 (1) of the 
Children Act, 1948, applies. 

If the children are not in care they may be in need of care or 
protection. The court hearing the case must require the mother 
to attend the hearing unless satisfied that this would be unreason- 
able. It might be possible for her to attend, and/or to instruct an 
advocate or, if the court considered it unreasonable to require her 
to attend, it might allow a relative or other responsible person to 
take her place, in accordance with the Summary Jurisdiction 
(Children and Young Persons) Rules, 1933, r. 18. 


3.—Evidence—Use of sketch plan, produced by defendant, indicat- 
ing routes and positions of vehicles, etc., and other details. 

A is accused of driving without due care. Bearing in mind R. v. 
Mitchell (1852) 6 Cox C.C. 82, can A as defendant put before the 





magistrates a sketch plan indicating the routes of vehicles, positions 
of vehicies, points of impact and his calculations as to distances, 
even if the prosecution object ? 
Kawso. 
Answer. 


In R. v. Mitchell, supra, the surveyor called to prove the plan 
with various markings on it admitted that he did not witness any of 
the occurrences to which the markings related. We think that there 
is no objection to the defendant's putting in the sketch plan if he 
can swear to its accuracy and say that the markings on it relate to 
matters which he witnessed. His evidence on the accuracy of the 
plan and on what he saw would be subject to cross-examination 
and to contradiction by any witnesses called by the prosecution. 
The court would have to form their own view of the extent to 
which the sketch plan and the markings on it could be relied upon. 
See also our answer at 119 J.P.N. 14. 


4.—Guardianship of Infants—Transfer of legal responsibility for 
mentally defective child whose parents desire to emigrate. 

The parents of a mentally defective child who has been inform- 
ally admitted to hospital for treatment are desirous of emigrating 
to Australia and leaving the child behind in this country. The 
child is incapable of recognizing his parents and their departure 
from this country will not affect his condition. 

The migration authorities are willing to grant the necessary 
emigration facilities to the parents provided arrangements are 
made for the legal guardianship of the child after their departure. 
The child’s grandparents are willing to accept any appropriate 
responsibility but there seems to be some uncertainty as to what 
action can be taken to make them legally responsible. They are 
anxious to avoid the expense of having to apply to the High Court. 

Do you consider that any action is possible in either the county 
court or magistrates’ court under the Acts relating to guardianship 
of infants or adoption. If not can you suggest any other appropri- 
ate action which might be taken whereby the grandparents can 
assume legal responsibility for the child ? 

Q. PEARL 


Answer. 


An application by the grandparents to adopt the child could 
not succeed unless the child was continuously in their care and 
possession for at least three consecutive months immediately pre- 
ceding the date of the adoption order, see s. 3 of the Adoption 
Act, 1958. 

Upon an application by either parent under the Guardianship 
of Infants Acis the court might make an order giving the custody 
of the child to one of the grandparents, and make provision for 
its maintenance by the parents. Such an application might be made 
to a county court, or to a magistrates’ court sitting for domestic 
proceedings. 

The most appropriate course, however, might be for the parents 
to endeavour to obtain the order of a judicial authority upon a 
private application by petition made under s. 5 of the Mental 
Deficiency Act, 1913, appointing one of the grandparents, if a 
suitable person. to be the child’s guardian. The Mental Health 
Act, 1959, which comes into operation on such date as the Minister 
of Health may by order appoint, repeals the Mental Deficiency 
Act, 1913, and the procedure for reception into guardianship will 
then be governed by ss. 33 and 34, ibid. 


5.—Housing (Financial Provisions) Act, 1958, s. 43—Purchase by 
part owner of whole interest. 

My council has received an application for a loan to enable the 
applicant to acquire the beneficial interest in a freehold dwelling- 
house in this district. It is understood that the applicant holds the 
legal estate in the property with his father as trustees for sale in 
trust for themselves as joint tenants. The applicant’s object is that 
he shall be the absolute owner of the property, and it appears to me 
that this would be within the scope of the section. 

PACKIB. 
Answer. 

Yes, in our opinion. The joint owner does not own the house 
alone and he will be acquiring a house within the section when 
he acquires the interest of the other joint tenant. 
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6.—Husband and Wife—Maintenance Orders Act, 1958—Attach- 
ment of earnings order—Loss of pay during sickness. 

An order is in force against AB for the weekly payment of 
£1 15s. in respect of his wife and child. Being in arrear for an 
amount equal to more than four weekly payments, an attachment 
of earnings order is made for a normal deduction rate of £2 per 
week with protected earnings rate of £5 per week. At one stage 
AB is off work for two weeks through sickness during which time 
his employer pays him no wages. 

Assuming that at the time he finished work he had earned 
sufficient to keep pace with the normal deductions, etc. and that 
there were then no arrears of protected earnings and deductions, 
when he has completed his first week’s work, after his period of 
illness, and the employer is then calculating the amount to be paid 
to him, there is then a total of £15 protected earnings and £6 
attachment payments to be taken into account. If his relevant 
earnings are, say, £21, AB would receive £15 and £6 paid over to 


e. 

If during the time he is off work, AB receives an allowance from 

the Ministry of National Insurance in respect of his wife and child 

(in this case 38s. per week), can the employer be notified when AB 

pays that amount over to me so that it may be credited as a pay- 

ment to normal deductions ? e.g. 
1 


Week No 2 3 

£ « ¢€ £s.d 2 4 @ 
Deduction 200 228 2 40 
Payment 118 0 118 0 
Balance, c/f 2 0 4 0 


If this is not so, then it would appear from the example given 
above that the wife would receive £1 18s. the first week, £1 18s. the 
second week and £6 the third week. Whilst this would help reduce 
the arrears more quickly, the man is paying more than the court 
ordered him to pay. 

Should the same principle apply if the same amount of allowance 
is payable and due to the man, but as the wife is in receipt of 
National Assistance, that allowance is recoverable under s. 13 of 
the National Assistance Act, 1948 ? 

The difficulty in the present case in point is that the man is 
earning between £8 and £10 per week and he feels that having paid 
over the allowance, he is being deprived of the opportunity of 
earning more than his protected earnings for some time, in order to 

pay off debts accumulated whilst only receiving his own National 
Insurance money. GECAS. 

Answer. 

This is a point which does not seem to be covered by the Act and, 
after a great deal of thought, we would suggest that it is not in- 
cumbent on the collecting officer to notify the employer of any 
payment made direct. The employer is not interested in the 
amount of the arrears but has simply to comply with the order 
until he is notified that it has been discharged or varied. It may 
appear to work hardly on the husband but, after all, the arrears 
and, in all probability, the order will come to an end more quickly, 
and it is due to his own default that the order was ever made. 
7—Licensing—Occasional licence—Meaning of “ public” dinner 

or ball. 

At one of my local courts recently a licensed victualler applied 
on behalf of the local freemasons’ lodge for an occasional licence 
for the annual masonic dinner in connexion with the inauguration 
of the worshipful master, and asked for the occasional licence to 
be granted from 7 p.m. to 11 p.m. It has been the practice in all 
of my courts to grant similar applications to 11 p.m. in the past in 
respect of masonic lodges, but the question was raised this time by 
my chief assistant as to whether this was in order. 

The Customs and Excise Act, 1952, s. 151, clearly states that 
the hours specified must not commence earlier than sun rise and 
“ae later than 10 p.m. unless the occasion is a public dinner or 

all. 

I understand that there will be numerous guests from other 
lodges at the dinner. 

I shall be glad to have your opinion, in view of the above circum- 
stances, as to whether you would consider this dinner to be a 
public dinner enabling the justices to grant the extension to 11 p.m. 
If on the other hand you are of the opinion that as it is limited 
to members of the masonic fraternity, it would be proper for the 
occasion to be construed as a private dinner or ball and the licence 
granted to 10 p.m. NOLININ. 

Answer. 

We refer our correspondent to our answers to similar questions 
in (1944) 108 J.P.N. 323 and (1952) 116 J.P.N. 349. 

In our opinion, a magistrates’ court would probably be upheld 
in applying the description “ public” as it occurs in the context of 
“public dinner or ball” as this expression is used in s. 151 (1), 
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proviso (a) of the Customs and Excise Act, 1952, to such a func- 
tion as our correspondent mentions. 

We also direct our correspondent’s notice to a recent publication 
of =  aomemeael Association, A Handbook for Licensing Justices 
at p. 


8.—Music, etc., Licence—“Jazz Club” renting ballroom of licensed 
premises—W hether Sunday dances “ private.” 

In this police area a “ jazz club” has rented the ballroom of one 
of the licensed premises. Members meet in this room on odd 
occasions during the week and also every Sunday. The club now 
proposes to have a “ jazz session” each Sunday evening and to 
have part of the ballroom set aside for dancing. The room is 
licensed by the justices for music seven days a week and dancing 
excluding Sundays. 

Each member of the club pays an annual fee and thereafter 
2s. per session. Each member can take in as many guests as he 
likes and each guest is charged 3s. per session. 

The club is not registered; it has a set of rules but it would 
appear to me that any member of the public can enter this dance 
providing he is accepted by a member. The Sunday sessions are 
advertised and alcoholic refreshment is served from a bar in the 
ballroom. 

It is contended by the committee of this club that the dance is 
not a public dance and that no offence is committed under the 
Lord’s Day Observance Acts. 

I shall be obliged to have your opinion as to what offences, if 
any, are committed. 

OYoRDA. 
Answer. 

Whether dancing is “public” or “private” on a particular 
occasion is a question of fact, to be decided by a magistrates’ 
court in a prosecution. If all the elements of public dancing are 
present, the simple device of calling the gathering a “club” is 
not effective to make lawful the use of premises for dancing on 
Sundays. 

We invite our correspondent’s attention to Practical Points 
previously answered at 114 J.P.N. 685, 115 J.P.N. 705, and 116 
J.P.N. 93: the two last-mentioned points relate to so-called 
“ billiards clubs.” 





In 
Mother’s 
Place 





Parents may “forget’’—and the forgotten 

child soon becomes the problem child. By 

mothering these unfortunate children with love 

and skill, Salvationists seek to save their 

threatened lives. A remarkable majority grow 

up into happy, normal citizens who would 

otherwise be a tragic liability. 

Will you put yourself in some ‘“‘mother’s place” 
by a gift or legacy to The Salvation Army 

113 Queen Victoria Street, London, E.C.4. 


*The illustreted booklet “Semeritan Army” and forms of bequest 
will gladly be sent on request. 
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Land and Estate Agents, 
Auctioneers, Valuers and Surveyors 


BUCKINGHAMSHIRE 
SLOUGH & BUCKINGHAMSHIRE.—BUCKLAND 
& SONS. Est. 1826. Tel. Slough 21307/8. See also 
Windsor, Reading and London. 


CHESHIRE 
CHESTER.—HARPER, WEBB & CO., Chartered Sur- 
veyors, Rating Specialists, 35 White Friars, Chester, 
Tel. 20685. 


CORNWALL 
PALMOUTH.—ROWE & KNOWLES, Strand, Falmouth. 


Tel. 189 and 1308. 
DEVON 
@XETER.—RIPPON, BOSWELL & CO., F.A.1., 8 Queen 
Street, Exeter. Est. 1884. Tel. 59378. 


ESSEX 
ILFORD AND ALL ESSEX. RANDALLS, Chartered 
Surveyors, Auccioneers, Valuers, 67 Cranbrook Road, 
ford. Est. 1884. Tel. VALentine 6272 (10 lines). 


GLOUCESTERSHIRE 
CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 
BARNET & DISTRICT.—WHITE, SON & PILL, 
13/15 High Screet. Tel. 0086. 


LANCASHIRE 

SARROW-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.—CHARLES G. 
LOWDEN, Chartered Surveyor & Auctioneer. Est. 
1869. 18/24 Cornwallis Street, Barrow-in-Furness. Tel. 
Barrow 364. 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid, Robert Hatton, Hubert F. Sharman.) 
48 Castle Street, Liverpool, 2. Tel. Central 3068. 
Chartered Surveyors, Chartered Auctioneers and Estate 


Agents. 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 
Liverpooi, |. Est. 1880. Tel. Royal 2434 (2 lines). 


LONDON AND SUBURBS 


ANDREWS, PHILIP & CO., Chartered Surveyors, | 


275 Willesden Lane, N.W.2. Tel. Willesden 2236/7. 
FAREBROTHER, ELLIS & CO., 29 Fleec Street, E.C.4. 
WARD SAUNDERS & CO., Auctioneers, Surveyors, 

Valuers, Estate Agents, 298 Upper Street, London, 

N.1. Tel. CANonbury 2487/8/9. 

G. J. HERSEY & PARTNER, Chartered Auctioneers and 
Surveyors. 44 College Road, Harrow, Middx, and at 
368 Bank Chambers, 329 High Holborn, London, W.C.1. 
Tel. Harrow 7484/7441. 

WINCHMORE HILL, ‘ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING a 
CO., Chartered Surveyors and Valuers, 725 Green Lanes 
N.2/. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2 


MIDDLESEX 
POTTERS BAR & DISTRICT.—V/HITE, SON & PILL, 
58 High Street. Tel. 3888. 


SURREY 
@SHER.—W. J. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 3551/2. And at 2 Grays Inn Square, W.C.!. Tel. 
GiLDFORD 5957. 
bat Sy “ —CHAS. OSENTON & CO., High Street. 


Tel. 
SUSSEX 
H. D. S. STILES & CO. (H. D. S. Stiles, F. A. R. Bessant, 
Chartered Surveyors), Chartered emmy and 
Estate Agents, 6 Pavilion Buildings, Brighton, Tel. 23244 
(4 lines); 3 The Steyne, Worthing, Tel. 9192/3; and 
at Loddon. 
WARWICKSHIRE 
Gteeqeegenss. —j. ALFRED FROGGATT & SON, 
F.A.1., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Jasith 14 Temple Street, Birmingham, Tel. 
MiDiand 6811/2. 


Official atime 
(CouNTY BOROUGH OF WALLASEY 


Assistant Solicitor 





APPLICATIONS invited for an Assistant 
Solicitor (N.J.C. Special Scale—£835 X £40 
(2) X £45 (1) X £40 (3) X £45 (1) X £40 (1) 
—£1,165 p.a.). Persons awaiting result of 
November Finals will be considered. Appli- 
cations to be submitted to the undersigned. 
Closing date January 4, 1960. 
A. G. HARRISON, 
Town Clerk. 


| 





BoerkouGcH OF RAMSGATE 
Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment from solicitors with experience 
in local government, at a salary in accord- 
ance with A.P.T. Grade IV (£1,065—£1,220). 

The post is superannuable and is subject 
to a medical report. 

Housing accommodation will be made 
available, if required. 

Candidates must disclose whether or not 
they are related to any member of or the 
holder of any senior office under the council. 

Canvassing either directly or indirectly 
will disqualify. 

Applications endorsed “ Assistant Solici- 
tor” and containing the names and 


| addresses of three persons from whom refer- 


ences can be obtained, must be received not 
later than December 23, 1959. 
K. F. SPEAKMAN, 
Town Clerk. 


Municipal Buildings, 
Ramsgate. 


cr Y OF NOTTINGHAM 





Appointment of Male Probation Officer 


APPLICATIONS are invited for 


this city. 


The salary will be in accordance with the | 


Probation Rules as amended from time to 


| time. 





The appointment is superannuable, and 
the successful applicant will be required to 
pass a medical examination. 

Applications stating age, present position, 
qualifications and experience and the names 
and addresses of three referees must reach 
the undersigned not later than Tuesday, 
December 29, 1959. 

GEORGE D. YANDELL, 
Secretary to the 
Probation Committee. 
The Guildhall, 
Nottingham. 


MIDDLESEX COUNTY COUNCIL 





ASSISTANT Solicitor required on N.J.C. 
grade for Assistant Solicitors (£835—£1,165 
plus London weighting). Commencing salary 
may depend on qualifications and experience 
since admission. Pensionable subject to 
medical assessment. Prescribed conditions. 
Five-day week. Applications, with names of 
two referees, to The Clerk of the County 
Council (ref. C), Middlesex Guildhall, 
Parliament Square, S.W.1, by January 11, 
1960. (Quote B.561 J.P.) 


BRoRovuGH OF STRATFORD-UPON- 
AVON 





Appointment of Town Clerk 


APPLICATIONS are invited from Solicitors 
having local government experience for the 
above appointment at a salary of £2,000— 
£2,500 per annum and subject to the con- 
ditions of service recommended by the Joint 
Negotiating Committee for Town Clerks. 
Further details of the appointment and 
application forms can be obtained from the 
undersigned. Closing date Monday, January 


18, 1960. 
T. E. LOWTH, 
Town Clerk. 
2, Sheep Street, 
Stratford-upon-Avon. 





the | 
appointment of a male probation officer for | 





cry OF CAMBRIDGE 
Appointment of Clerk to the Justices 


APPLICATIONS are invited from ba 
or solicitors qualified in accordance with 


| Justices of the Peace Act, 1949, s. 20 (1) 


the whole-time appointment of clerk to 
justices for the city of Cambridge, with ; 
estimated population of 92,000. 

The salary will be fixed in accorda 
with the salary scales agreed by the Je 
Negotiating Committee for Justices’ Clerk 

The appointment is superannuable, 
ject to medical examination and termin: 
by three months’ notice on either side. 

Experience of the work of a Justic 
ae oS is desirable. 

en. giving full particulars ¢ 
qualifications and experience, together 
the names and addresses of two ref 
should be sent to the undersigned not 
than Saturday, January 9, 1960. 
C. A. G. HARDING, 
Clerk to the Magis 
Courts Committee. 


| The Guildhall, Cambridge. 





cry OF MANCHESTER 


Appointment of Additional Whole-time 
Male Probation Officer 


APPLICATIONS are invited for the abe 
appointment. 

Applicants must not be less than 23 
more than 40 years of age, except in the ¢ 
of a serving probation officer. 

The appointment and salary will be 
accordance with the Probation Rules, 1$ 
and the Probation (Conditions of Servi 
Rules, 1959, respectively. 

The successful applicant will be requi 
to | a medical examination. 

ep stating age, present positi 

qualifications and experience, together wil 
copies of not more than two recent testime 
ials, must reach the undersigned not 
than January 4, 1960. 
HAROLD COOPER, 

Secretary of the 
Probation Commit 
City Magistrates’ Court, 3 

Manchester, 1. 


METHWICK AND WEST BRO C 
COMBINED PROBATION AREA 





Appointment of Male Probation Offic 


APPLICATIONS are invited for 
appointment of an additional whole-til 
male Probation Officer. The appointment 
be taken up not earlier than April 1, I 

The appointment and salary will be 
accordance with the Probation Rules, 
to 1959. 

Applicants must not be less than 23 
more than 40 years of age, except in 
case of a serving officer. 

The post is superannuable, and the 
ted candidate will be required to pass 
medical examination. 

Applications stating age, present posi 
qualifications and experience, together 
the names of two referees, must reach 
undersigned not later than December 


1959. 
J. INGHAM, 
Secretary to the Probal 
Committee. — 
Law Courts, y 
Smethwick. 
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